Case 4:05-cv-00329-GKF-PJC Document 1133 Filed in USDC ND/OK on 04/24/2007

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,
Plaintiff,
Case No. 05-CV-329-GKF-SAJ

V.

TYSON FOODS, IN

N N N N N N N

Defendants.

NON-WAIVER OF PRIVILEGE AGREEMENT
Referencing Docket #1131

The Court and the Parties acknowledge that, while each Party is making reasonable
precautions to identify and withhold from production any documents and ESI which that party
believes is privileged, given the volume and nature of material being exchanged, there is a
possibility that certain privileged material may be produced inadvertently. Accordingly, the Court
hereby orders the following with regard to inadvertently produced privileged documents and ESI:

A. A requesting party who receives a document or ESI and knows or reasonably should
know that the document or ESI is privileged and was inadvertently produced shall, upon discovery
of the inadvertent production, promptly notify the producing party;

B. A producing party who despite reasonable precautions produces any privileged
document and/or ESI, without intending to waive the claim of privilege associated with such
document and/or ESI may, within ten days after the producing party actually discovers that such
inadvertent production occurred, amend its discovery response and privilege log, and notify the
requesting party that such document and ESI was inadvertently produced and should have been

withheld as privileged;
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C. Once the producing party provides such notice to the requesting party, the requesting
party must promptly return all copies of the inadvertently produced document and/or ESI in its
possession, and retrieve and return all copies of such documents and/or ESI the requesting party
provided to any expert, consultant, client or third-party.

D. This non-waiver agreement applies to electronic as well as any physical or
hard-copies of documents made of any ESI;

E. By complying with this obligation, the requesting party does not waive any right it
has to challenge the assertion of privilege and may request an Order of the Court overruling such
privilege claim.

F. Any inadvertent disclosure of privileged documents or ESI properly identified to the
requesting party in compliance with this Order shall not constitute a waiver of such privilege in any
federal or state litigation or any federal or state administrative proceeding.

DATED THIS 24th DAY OF APRIL, 2007.
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Sam A. Joyner &~

Submitted by: United States Magistrate Judge

By: s/Richard T. Garren

RICHARD T. GARREN

RIGGS ABNEY NEAL TURPEN ORBISON & LEWIS, INC.
502 W. 6th Street

P.O. Box 1046

Tulsa, Oklahoma 74101

Telephone:  (918) 587-3161

Facsimile: (918) 587-9708

ATTORNEYS FOR STATE OF OKLAHOMA,

EX REL. W.A. DREW EDMONDSON, IN HIS

CAPACITY AS ATTORNEY GENERAL OF THE

STATE OF OKLAHOMA AND OKLAHOMA SECRETARY
OF THE ENVIRONMENT, C. MILES TOLBERT, IN HIS CAPACITY AS TRUSTEE FOR THE
NATURAL RESOURCES FOR THE STATE OF OKLAHOMA
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By: s/ John H. Tucker

JOHN H. TUCKER

COLIN H. TUCKER

THERESA NOBLE HILL

RHODES, HIERONYMUS, JONES, TUCKER & GABLE, P.L.L.C.
100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:  918/582-1173

Facsimile: 918/592-3390
ATTORNEYS FOR CARGILL, INC. AND
CARGILL TURKEY PRODUCTION LLC

By: s/ Dara D. Mann

DELMAR R. EHRICH

BRUCE JONES

DARA D. MANN

FAEGRE & BENSON LLP

2200 Wells Fargo Center

90 South Seventh Street

Minneapolis, Minnesota 55402

Telephone:  612/766-7000

Facsimile: 612/766-1600
ATTORNEYS FOR CARGILL, INC. AND
CARGILL TURKEY PRODUCTION LLC

By: s/ Michael R. Bond

MICHAEL R. BOND

KUTAK ROCK LLP

The Three Sisters Building

214 W. Dickson Street

Fayetteville, AR 72701

Telephone:  (479) 973-4200

Facsimile: (479) 973-0007
ATTORNEYS FOR TYSON FOODS, INC,;
TYSON POULTRY, INC.; TYSON CHICKEN, INC.;
AND COBB-VANTRESS, INC.

By: s/Robert E. Sanders
ROBERT E. SANDERS
YOUNG WILLIAMS P.A.
P.O. Box 23059

Jackson, MS 39225-3059
Telephone:  (601) 948-6100
Facsimile: (601) 355-6136
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ATTORNEYS FOR CAL-MAINE FOODS, INC.
AND CAL-MAINE FARMS, INC.

By: s/Paul Thompson

PAUL THOMPSON

BASSETT LAW FIRM

P.O. Box 3618

Fayetteville, AR 72702-3618
Telephone:  (479) 521-9996
Facsimile: (479) 521-9600
ATTORNEYS FOR GEORGE'S, INC.
AND GEORGE'S FARMS, INC.

By: s/Philip D. Hixon

PHILIP D. HIXON

MCDANIEL LAW FIRM

320 S. Boston Avenue

Suite 700

Tulsa, OK 74103

Telephone:  (918) 382-9200

ATTORNEYS FOR PETERSON FARMS, INC.

By: s/ Vicki Bronson

VICKI BRONSON

CONNOR & WINTERS, P.C.

211 E. Dickson Street

Fayetteville, AR 72701

Telephone:  (479) 582-5711

Facsimile: (479) 587-1426

ATTORNEYS FOR SIMMONS FOODS, INC.



